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RECENT CASES. 461 

Thompson, 25 Or. 559, 37 Pac. 57. But it should not be valid against an inno- 
cent purchaser. Taggart v. Warner, 83 Wis. 1, 53 N. W. 33; Taylor v. Millard, 
118 N. Y. 244, 23 N. E. 376. 

Restraint or Trade — Sherman Anti-Trust Law — Cornering the 
Market. — The defendants were indicted for conspiring to corner the cotton 
market by the making of contracts for the purchase for future delivery of 
cotton greatly in excess of the available supply for the year, coupled with a 
temporary withholding from sale, with the purpose of securing control of the 
supply and enhancing the price. Held, that the indictment charges an offense 
under the Sherman Anti-Trust Law. United States v. Patten, 226 U. S. 525, 
33 Sup. Ct. 141. 

The acquisition of a dominant portion of the cotton supply available for the 
year, by a combination resulting in an elimination to a large degree of any pos- 
sible competition in meeting the demand for that supply, presents a situation 
dangerous to the public interest, particularly when such demand is artificially 
stimulated; and accordingly it constitutes an undue restraint within the rule 
laid down by the Supreme Court. See 26 Harv. L. Rev. 379. 

Specific Performance — Defenses — Right of Joint Vendee to 
Conveyance to Himself Alone. — The defendant promised under seal to 
convey land to the plaintiff and the co-defendant if the purchase price was 
paid before a certain time. The co-defendant refused to go on, and procured 
from the defendant another option to purchase the same property. The plain- 
tiff tendered the purchase price within the specified time and brought suit for 
specific performance, asking a conveyance to himself alone. Held, that the 
decree should be granted. Shaeffer v. Herman, 85 Atl. 94 (Pa.). 

The court considered that the tender of - the purchase price completed the 
contract. Ordinarily joint obligees on a contract must join in a suit for specific 
performance. Davis v. Pfeiffer, 213 111. 249, 72 N. E. 718. But where one 
wrongfully refuses to join as plaintiff he may be joined as defendant. Cook v. 
Haaly, 1 Cooke (Tenn.) 465. Ordinarily, however, the conveyance decreed 
should be the one promised. Davis v. Pfeiffer, supra; Sproule v. Winant's 
Heirs, 23 Ky. 195. When two jointly contract to buy land, each thereby 
becomes equitable owner of a one-half interest, and by paying more than a pro- 
portionate share of the purchase price one of the joint purchasers does not 
thereby become the owner in proportion to the overpayment. See Freeman v. 
McMillian, 2 Lea (Tenn.) 121, 123. And it has been held that one who pays 
the entire price has no equitable claim on the other's share. Crane v. Caldwell, 
14 111. 468. See Glasscock v. Glasscock, 17 Tex. 480, 486. Another view, how- 
ever, recognizes an equitable lien. Tompkins v. Mitchell, 2 Rand (Va.) 428. 
It has been suggested that even where, as in the principal case, the conveyance 
has not yet been made, the entire equitable interest should rest in one who 
has paid the money, subject to a right of redemption by the joint obligee. 
Deitzler v. Mishler, 37 Pa. 82. On this view, since the co-defendant disclaimed 
all rights under the contract and refused to pay his share of the purchase price, 
it would seem proper for the court to convey the entire property to the plaintiff, 
thereby strictly foreclosing the co-defendant of his interest. 

Suretyship — Surety's Defenses: Variation of Risk — Surety's 
Liability on Appeal Bond where Judgment Affirmed by Consent. — 
Upon appeal from a judgment, a bond was given conditioned upon the appel- 
lant's payment of all judgments which might be rendered against him. The 
judgment appealed from was affirmed by consent of the parties. Held, that 
the surety is not released from the bond. First State Bank of Mountain Lake v. 
C. E. Stevens Land Co., 137 N. W. 1101 (Minn.). 



